(Adopted: 02/15/11;Amended: mm/dd/yy)

Rule 315
Federal Clean Air Act Section 185 Penalty

(A) General

(1)

(2)

3)

Purpose

The purpose of this rule is to impleméiné mandatory penalty pursuant to Section 185

of the Federal Clean Air Act (42 U.S.C. §7511d)hmttheDistrict portion of the
Southeast Desert Modified Air Quality Maintenanae®(AQMA).[Note: “District”
is defined in District Rule 1301(S)]

Applicability

(@) This rule is applicable to any Facility withime District Portion of theAQMA
which emits or has the potential to emit nitrog&ides (NQ) or velatie
erganic-compeound®latile Organic Compoundd/OC) in an amount sufficient
to make it a Major Facility as defined in DistriRtile 1301[Modified to
differentiate District portion from entire AQMA muant to USEPA direction
that entire AQMA is required to attain standarddref Section 185 ceases to

apply.]

[Subsection deleted pursuant to USEPA comment [@t@9/15/11 #1, stating this
subsection is confusing and not necessary.]

(b) This rule shalbe-applicable-if-the- AQMAfails-to-demstate-attainment-of-the
R T e

{e)—TFhisrule-shaltease to be applicable when the AQMA is designaseattaining
eitherthe one-housreightheurnational ambient air quality standard for ozon
[Subsection modified pursuant to USEPA commerarleft09/15/11 #2.]

Exemption

(@ No facility otherwise subject to this rule shallteguired to remia Federal
Clean Air Act Section 185 penalty during any calangear in whicka
Facilities-sulpetto-such-penalties-withihe AQMA-eumativel-emitacility
emitsverified actual emissions equal to or less thap&@ent othekits
combined Baseline Emissions amourftédodified for clarity.]
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(B)

(©)
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(b) No facility otherwise subject to this rule dia# required to remit a Federal

Clean Air Act Section 185 penalty during any caksmgear in which the District
has demonstrated fee equivalency in accordancetidtprocedures contained
in Section (E) beloviProvision added to allow use of equivalency
demonstration. Note: in case of a shortfall fa@k will be assessed a pro rata
share of the fee. Language revision suggested potga USEPA comment
letter of 09/15/11 #3.]]

Definitions

For the purposes of this rule the definitions comgd in District Rule 1301 shall apply unless
otherwise defined below.

(1)

(2)

“Actual Emissions™ Actual total facility calendar year emissions tmasphere of
each of NQ and VOC reported to the District through a vedfemission inventory.
Fugitive Emissions from a Facility shall not beluded in the calculation unless the
Facility belongs to one of the twenty-seven magarrse categories listed under
subsectior{2) of the definition of “major source” in 40 CFR 5653(a)(1)(iv)(C).

“Baseline Emissions— Baseline emissions are calculated for each of &t VOC
Facility emissions to the atmosphéoe which the source is classified as a Major

Facility, in accordance with Sectigb) below.

(3)

“District Portion of the AQMA” - The entiretyfdhe District is located within the

(4)

(5)

AQMA. [Moved from former (B)(4)]

“Southeast Desert Modified Air Quality Mainterta Area (AQMA)"—Fhe-aredhat
portion of the Metropolltan Los Anqeles Alr Qual[ﬁpntrol Region aslescrlbed in 40
CFR&81.: A Bl D

QH&IH%Mamenanee—AFeaOS (Ozone one-hour standartﬂb/lodlfled to deflne entlre
AQMA pursuant to USEPA direction that entire AQMAdquired to attain standard
before section 185 ceases to apply.]

“State Implementation Plan (SIP)” — The fedgrapproved body of requlations

representing control strategies to minimize aitysimin adopted by state and local air

pollution control agencies in compliance with Seitll10 of the Clean Air Act, 42

U.S.C. 8§7410.

Requirements

(1)

Verification of Actual Emissions
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& —AnyBy June 1, on an annual basis, &mgility subject to the provisions of this

penalicyFederaI Clean Alr Act Sectlon 182(a)(3)(B\Yl0d|f|ed pursuant to USEPA

comment letter of 09/15/11 #4 and #8 stating thatrtile should require an annual

rule shallupen-writtenreguestby-the- ARCSubmit a verified inventory of
Actual Emissions

report of actual emissions, as opposed to a subhattly after written request.]

[Modified pursuant to USEPA comment letter of 08115#5. This section is

duplicative of (E)(4)(b) and has been deleted.]

(D) Calculations

(2) Baseline Emissions for a Facility shall be aidted as specified below:

(@)

(b)

()

(d)

AVAQMD Rule 315

For a Facility that began operation prior t@20the Baseline Emissions shall be
the lower ofthe

I. The Actual Emissions during 200@r the
il. The amount of emissions allowed by permit condition.

For a facility that began operation during 20 Baseline Emissions shall be
the lower of:

I. The amount of emissions allowed by permit candit or |
il. The Actual Emissions from the operation peredrapolated over
calendar year 2007.

For a facility that begins operation after 200 Baseline Emissions shall be
the amount allowed under the applicable implementailan.

For an irregular, cyclical or otherwise sigoéntly varying Facility that began
operation prior to 2003, Baseline Emissions magdieulated as the average of
the verified Actual Emissions for any two yearglhad years 2003 through 2007
that the APCO determines are the most represeatatigperation, if the facility
demonstrates in writing to the satisfaction of ARCO and USEPA that they
are not a regular Facility.
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(2)

(@)

(b)

the—APGQ—&ndJSEPA&h&t—the—Faem%y—meIHGes—a—GJean—u mectlon |

Penalty Determination

The penalty for a Facility shall be $5,000uatd pursuant to subsection
(D)(2)(b), per ton of Actual Emissions during aezadar year that exceedd%0
percentof the baseline emissions, as specified below:

P =5000%[E, - (08xE, )|xC

Where:
P = Penalty (in dollars)
Ea = Actual Emissions
Ep = Baseline Emissions
C = Percent change in the Consumer Price Index as

determined by subsection (D)(2)(b)

The change in the Consumer Price Index shalldbermined in accordance with
the provisions of 42 U.S.C. §7511d(b)(3) (Fedelab@ Air Act 8185(b)(3))
and 42 U.S.C. 87661a{3)(B)(v) (Federal Clean Air Act 8502(b)(3)(B)(v)).

Federal Clean Air Act Section 185 Equivalen€ydcking Account”

The APCO shall establish and maintain a Fed&esn Air Act Section 185

Equivalency “Tracking Account.” Such Tracking Actd shall be credited with
actual expenditures occurring in calendar yearsbatg the calendar year in
which this rule is adopted on qualified progranmst gire designed to fund

0] Are surplus to the SIP for the Federal one-hour@ziandard;

(i) Have been certified by the APCO, the Executive ceffiof CARB and
USEPA as being surplus to the SIP; iddified pursuant to USEPA
comment letter of 09/15/11 #7.]

(i)  Are designed to result in direct, or to facilithiéure, VOC or NQ
reductions within the District from uses as apptbiog USEPA.

Expenditures credited to the Federal CleanA&irSection 185 Equivalency

“Tracking Account” need not actually be held bydisbursed by the District
provided the source of the expenditures is ankdégiroject in a qualified

(E) Equivalency Determination
(1)
(@)
projects which:
(b)
program.
315-4
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(c) Expenditures shall be credited on a dolladi@tar basis and shall not be
discounted due to the passage of time.

(d) If expenditures credited for a given year aeater than those necessary for th
demonstration of equivalency for that year the lsisrmay accumulate and be
used as needed to demonstrate equivalency in Sudrsegears.

[Derived from SCAQMD 317(c)(1).]
(2) AQMA Accounting

(a) By July 1, on an annual basis, the APCO skalliest an accounting of
applicable expenditures, as defined in subseckdfi)(a), made within the
portions of the AQOMA that are under the jurisdiatiof the Mojave Desert Air
Quality Management District and the South Coast@uality Management
District from the APCO or Executive Officer of eadspective distric{Date
included for the requlated community and the putdimore clearly understand
how the rule is to be implemented, pursuant to USE&mment letter of
09/15/11 #8.]

(b) By July 1, on an annual basis, the APCO slglliest an accounting of the
applicable penalty obligation, as determined insgghion (D)(2), for sources
within the portions of the AQMA that are under fhasdiction of the Mojave
Desert Air Quality Management District and the $ioQ@bast Air Quality
Management District from the APCO or Executive €Hfiof each respective
district. [Revised to specify penalty “obligation” pursuant CARB comment
letter of 09/08/11 #1 and USEPA comment letter9di®/11 #9. Date included
for the requlated community and the public to n@early understand how the
rule is to be implemented, pursuant to USEPA corhiadar of 09/15/11 #8.]

(c) By July 1, on an annual basis, the APCO slagjliest an accounting of the
applicable penalty fees collected within the parsiof the AQMA that are undef
jurisdiction of the Mojave Desert Air Quality marmamgent District and the South
Coast Air Quality Management District from the AP©©Othe Executive Officer
of each respective DistridClarification provided pursuant to CARB comment
of 9/08/11 #1. Date included for the regulated ommity and the public to
more clearly understand how the rule is to be imm@ated, pursuant to USEPA
comment letter of 09/15/11 #8.]

(d) The annual applicable expenditures made witiénportions of the three
districts that are within the AQOMA together duria@iven calendar year shall he
referred to as the “Combined AQOMA Equivalency TiackAccount” for that

calendar year.

(e) The annual applicable penalty obligations aeteed within the portions of the
three districts that are within the AQMA togetheridg a given calendar year
shall be referred to as the “Combined AQMA Pensltfer that calendar year.
[Revised to specify penalty “obligation” pursuawt Y SEPA comment letter of
09/15/11 #9.
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(3) Equivalency Determination

(a) By Auqgust 1, on an annual basis, the APCO sisdl make a determination of
equivalency according to the following formulfate included for the
regulated community and the public to more cleariderstand how the rule is
to be implemented, pursuant to USEPA comment left@®/15/11 #8.]

B, =(B +E)- AP

Where:

Bi The initial balance of the Federal Clean Air Actften
185 Combined AQMA Equivalency “Tracking

Account” as existing at the beginning of the cabnd
year for which the equivalency determination isigei

made.

Irm
[l

The expenditures credited to the Federal Clea\étir
Section 185 Combined AQMA Equivalency “Tracking
Account” during the calendar year for which the
equivalency determination is being made.

>
T
1l

The Combined AQMA Penalty amount determined by
the APCO pursuant to subsections (E)(2)(b) and
(E)(2)(e) above.

The balance of the Federal Clean Air Act Section
Combined AQMA Equivalency Tracking Account to be
carried over into the subsequent calendar yeay #s B
such amount is greater than zero. The remaining
penalty to be allocated to applicable Facilitiesspant

to subsection (E)(4) below if such amount is |&ésst
Zero.

Los
1

[Derived from SCAQMD 317(c)(2-4)]

[Relocated to Section (F) to reflect the fact tlsmquentially, the reporting requirements follow
the accounting pursuant to CARB comment lette/ @19 #4.]

(4) Partial Equivalency Determination and Calcwatof Penalty

(a) If the balance of the Federal Clean Air Actt®ec185 Combined AQMA
Equivalency Tracking Account is less than zeronwy particular year then the
APCO shall determine the penalty amount owed bk &acility as follows:

B
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(b)

Where:

Py = Residual penalty for calendar year y

Py = Penalty amount for calendar year y as calculated in
subsection (D)(2)

Byl = Absolute value of negative balance of equivalency
tracking account for calendar year y as calculated
subsection (E)(2)

APy = Sum of all R as calculated in subsection (D)(2)

No later than Auqust 15, on an annual basreasired, the APCO shall

thereafter notify the facility by mail of the petyahmount due and payable as
calculated on a facility basis in (E)(4)(a), witle penalty due within 30 days.
If the penalty is not paid by the due date spetifirethe notice, the subject
facility permits will be suspended and a suspensmtification will be made by
mail within 15 days of the due date. A suspendsdhg may be reinstated by
payment of the applicable penaliates included for the requlated communit
and the public to more clearly understand how thle Is to be implemented,
pursuant to USEPA comment letter of 09/15/11 #8#tint]

(F) Reporting Requirements

(1)

Commencing the vear this rule is adopted, andrdoefore 12/31 thereatfter, the APC(Q

shall file a report for the prior year accountinhwCARB and USEPA that contains th

following: [Deadline for submittal added pursuant to for tlegulated community and

the public to more clearly understand how the igleo be implemented, pursuant to

USEPA comment letter of 09/15/11 #8 and #12, anBREEdomment letter on 9/8/11.]

(a)

A listing of all Facilities subject to this pihnd the potential penalty obligation

as calculated pursuant to Section (D) above fopthor calendar year;

[Removed duplicative requirement. See (F)(1)(b).]

(b) The Combined AQOMA Penalties for the prior calenyear;

(c) The balance of the Federal Clean Air Act Secii85 Combined AQMA
Equivalency Tracking Account, if any, at the bedgnof the prior calendar
year;

(d) A listing of all qualified programs and expetdes associated with each
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(e) The results of the calculation pursuant to satisn (E)(3)(a) above; aj@ross
reference corrected pursuant to USEPA comment lett89/15/11 #13.]

(f The results of the remaining penalty allocataahculation pursuant to
subsection (E)(4)(a) if anjCross reference corrected pursuant to USEPA

comment letter of 09/15/11 #13.]

[Derived from SCAQMD 317(c)(5)]

See SIP Table dittp://www.avagmd.ca.gov/Modules/ShowDocument.adpg@mentid=921

AVAQMD Rule 315

315-8
Federal Clean Air Act Section 185 Penalty
D2: 09/23/11



Attachment A

List of Qualified Programs for Section 172(e) Equivalency Tracking Account
Name Ongoing/One-Time Year Expenditure
Carl Moyer Ongoing Year 13 (Fiscal Year 2010/20| $443,000
AB2766 Ongoing 01/10-12/10 $1,050,000
AB923 Ongoing 01/10-12/10 $525,040
AB118 (AQIP)
Lawn and Garden Equipment Replacement Program One-Time 2010/2011 $20,000
315-9
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